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The three central principles they [SPIDR Commission on Qualifications] adopted were 1) No single entity should establish qualifications for neutrals; 2) The greater degree of choice parties have over process, program, or neutral, the less mandatory the qualification requirements should be, and 3) Qualification criteria should be based on performance rather than paper credentials.  


Although community mediation has accomplished a great deal and has exceeded many expectations, a variety of challenges and issues that range from scarcity of funding, bureaucratization, competition and quality of services, and appropriateness of cases to mediate continue to concern the field.

At the forefront of these issues is the debate over qualifications for mediators.  Depending on the background or context, the criteria for desired qualifications differ.

On one end of the spectrum, legislatures, courts and governmental agencies specify qualifications based on measurable ‘inputs’ like academic credentials.  On the other end, organizations such as Society of Professional Dispute Resolution and the American Bar Association have attempted to develop criteria that are more based on ‘outputs’.  

The SPIDR Commission on Qualifications released its first report on qualifications in 1989.  The three central principles they adopted were 1) No single entity should establish qualifications for neutrals; 2) The greater degree of choice parties have over process, program, or neutral, the less mandatory the qualification requirements should be, and 3) Qualification criteria should be based on performance rather than paper credentials.  In 1989, SPIDR released its second report.  This second report, “Ensuring Competence and Quality in Dispute Resolution Practice” is a compilation of recommendations that aims at eliciting dialogue on qualifications and provides a seven-step framework for developing standards.

In 1995, National Institute for Dispute Resolution released a report in accordance to SPIDR’s principle of performance-based qualifications.  The report was entitled “Performance-Based Assessment: A Methodology for Use in Selecting, Training, and Evaluating Mediators.  Although many organizations and entities have addressed this issue, it is still an ongoing concern.

The question concerning ethical standards of mediator conduct are as varied and similarly difficult to define as qualifications for mediators.  On both State and local levels, drafts of standards have been presented.  In 1995, a “Model Standards of Conduct for Mediators” was released jointly by the American Bar Association, American Arbitration Association and the Society of Professionals in Dispute Resolution.  The level of technical detail as well as conflicting values are important considerations for those looking to create standards of conduct.  Robert Baruch Bush discusses ethical dilemmas when values conflict in his 1992 paper entitled “The Dilemmas of Mediation Practice: A Study of Ethical Dilemmas and Policy Implementations.  

Although funding is a consistent problem that community mediation programs regularly experience, a couple of States provide funding from their State budgets for community mediation programs.  New York State annually appropriates $3 million which is then distributed by the Unified Court System to individual nonprofit agencies.  Other States, like California and Michigan have added a civil case filing fee surcharge in the courts that is then disbursed to the community mediation programs.  In 1994, Michigan collected $1.6 million dollars through these means.  From that, seven programs received $10,000 or less and five received more than $90,000.    

In 1991, NIDR published “Community Dispute Resolution Manual: Insights and Guidance from Two Decades of Practice”.  This manual, as well as NIDR’s 1995 “Conflict Resolution Institute for Courts and Conference Notebook” provide guidance for obtaining funding.  Other good sources that address the topic of funding are Christopher Honeyman’s report “Financing Dispute Resolution” that was prepared for the Hewlett Foundation, the “Foundation Directory”, and “The Catalog of Federal Domestic Assistance” that are both available on the internet.

Although not wide-spread due to differing views of what the roles are of police, collaboration between police and community mediation programs have been shown to reduce calls for service by a study done in 1995 by Shepherd.  Community mediation collaborates with police by offering direct resolution of individual and intergroup conflicts referred from police; assisting in police community problem-solving efforts; and delivering to police personnel conflict management skills training.  In 1994, in testimony before the Pennsylvania House of Representatives Judiciary Committee, the Harrisburg Chief of Police acknowledged that collaboration between community mediation and police have resulted in fewer calls to the same persons; fewer prosecutions at the district justice courts; more available patrol time for emergencies; and a better rapport between the police and community.

    
Issues of disadvantage related to individual power disparities have been shown by Sara Cobb and Janet Rifkin to be perpetuated by the mediator’s “impartiality”, thereby reinforcing injustices to the parties.  Herman and West, in a study of 603 small claims cases in Alburquerque, New Mexico, noted that although in both mediated and adjudicated cases, minority claimants typically received less and minority respondents typically paid more than their white counterparts, the level of satisfaction for minorities who mediated was higher than in adjudicated cases.     

Other concerns regarding abuse of mediation process, abuse of power and domestic and physical abuse have prompted community mediation programs to implement screening processes for cases appropriate for mediation.  The Mecklenburg County Mediation Program in North Carolina has the mediator meet with the parties prior to the mediation.  If the mediator finds a history or threat of domestic violence, drug or alcohol abuse, child abuse, or if either party has a severe psychological impairment, the case will not be mediated.

Cultural, gender and ethnic differences can also affect mediations.  Several studies have been conducted that look at differences in communication styles and the impact these differences bear on mediations.  A useful volume of papers that address both theoretical and practical information on these issues resulted from a national conference sponsored by the State of New York mediation program in 1991 entitled “The Twenty-First Century Mosaic: Resolving Disputes in a Culturally Diverse Society”.    

Similarly, cross-cultural transferability of conflict resolution models and practice is also a topic of interest within the dispute resolution field.  Conferences and sessions like the 1995 National Conference on Peacemaking and Conflict Resolution help practitioners from around the world share and understand differing practices from around the world.  An example of how community mediation is looking toward other countries for different models is in Richard Danzig’s 1973 paper “Toward the Creation of a Complementary, Decentralized System of Criminal Justice” published by the Stanford Law Review.  This paper influenced many early proponents of community mediation.


Depending on how all of the above issues are dealt with will influence the direction of community mediation. 

Resource Development [MR] 

· Diversified Funding [MR-1]

Case Management [OC]
· Selecting Mediators [OC-5]

Consumer Focus & Involvement [MC]

· Diversity & Non-Discrimination [MC-1]

States

· California 

· Michigan

· New Mexico

· New York
· North Carolina

· Pennsylvania
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